AMENDED & ENACTED 10/11/11

AMENDED 10/11/11

Introduced by Council Vice-President Bishop & Co-sponsored by Council Members Lumb, Carter, Love, Holt, Crescimbeni, Gaffney, Lee, Anderson Redman & Schellenberg and amended by the Land Use and Zoning Committee:

ORDINANCE 2011-617-E
AN ORDINANCE CONCERNING MOBILITY FEES; WAIVING PORTIONS OF CHAPTER 655 (CONCURRENCY AND MOBILITY MANAGEMENT SYSTEM), PART 5 (MOBILITY FEE), SECTION 655.503 (MOBILITY FEE REQUIREMENT, CERTIFICATE, APPLICATION PROCESS AND CALCULATION), ORDINANCE CODE TO AUTHORIZE THE WAIVER, UNDER CERTAIN CIRCUMSTANCES, OF MOBILITY FEES FOR TWELVE MONTHS AFTER EFFECTIVE DATE OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the current worldwide recession has severely affected current economic conditions and employment in the City of Jacksonville, and has affected the real estate, development, and construction industries with particular severity; and 

WHEREAS, the Florida Legislature has recognized these severe impacts, and acknowledged that the current real estate market conditions are such that owners and developers of property within the State of Florida are impeded in efforts to sell or develop their property; and 

WHEREAS, numerous local governments throughout Florida, including adjoining Clay and Nassau Counties, have acknowledged these impacts and have waived impact fees and other exactions to encourage growth, economic development, and employment; and, 

WHEREAS, the City of Jacksonville is attempting to encourage immediate growth and economic development and to create jobs within a short-term horizon in order to reverse the impacts of the recession; and 

WHEREAS, growth and jobs can be encouraged by providing for a waiver on the collection of mobility fees for proposed developments that will begin and finish construction within a reasonable timeframe; and 

WHEREAS, the City of Jacksonville has determined it to be in the public interest of the citizens of the City that a twelve (12) month waiver on the collection of mobility fees be imposed in order to provide immediate relief within a short-term horizon and to lessen the impacts of the recession; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Section 655.503 (Mobility fee requirement, certificate, application process and calculation) Waived.  The provisions of Chapter 655 (Concurrency and Mobility Management System), Part 5 (Mobility Fee), Section 655.503 (Mobility fee requirement, certificate, application process and calculation) which require the payment of the mobility fee prior to approval of final construction and/or engineering plans under Chapter 320, Ordinance Code or building permits for single family residential construction are hereby temporarily waived. In all other respects, Section 656.503 (Mobility fee requirement, certificate, application process and calculation) shall remain in full force and effect. The temporary waiver on the assessment and collection of any mobility fee required shall remain in effect for a period of twelve (12) months from the effective date of this ordinance, or until such time as repealed by the Council, whichever occurs first.  During the temporary waiver, and notwithstanding anything to the contrary in Chapter 655, Ordinance Code, approval of final construction and/or engineering plans under Chapter 320, Ordinance Code or building permits for single family residential construction obtained within six (6) months of issuance of a mobility fee calculation certificate pursuant to Section 655.503(b)-(f), Ordinance Code, but in no event later than eighteen (18) months after the effective date of this ordinance, shall not be required to pay a mobility fee, and may thereafter commence construction.  Failure to complete construction pursuant to any such final construction and/or engineering plans under Chapter 320, Ordinance Code or building permits for single family residential construction for: (i) final construction and/or engineering plans or building permits that exceed a value of $1,000,000.00, no later than thirty-six (36) months after the effective date of this ordinance, or (ii) final construction and/or engineering plans or building permits that have a value of $1,000,000.00 or less, no later than twelve (12) months after the approval of such final construction and/or engineering plans or building permits, shall require immediate payment of the full amount of the mobility fee calculated pursuant to Section 655.503, Ordinance Code.
Section 2. 
Notification Acknowledgement, Indemnification and Hold Harmless Agreement. An agreement subject to the review and approval of the Office of General Counsel and the Planning and Development Department shall be executed by each applicant upon issuance of a mobility fee calculation certificate which contains the following: (i) an acknowledgement by the applicant that such mobility fee waiver as provided in this ordinance, or any action(s) taken by the City with respect to accomplishing a mobility fee waiver, including but not limited to effectuating any text amendment(s) to the Comprehensive Plan, may be subject to administrative and/or court challenges or proceedings, and that upon the commencement of any such action or event the applicant shall be required to, among other things, immediately pay to the City the full amount of the mobility fee calculated pursuant to Section 655.503, Ordinance Code, (ii) a hold harmless and indemnification provision which sets forth that such applicant is solely liable for and shall indemnify, defend and hold the City harmless from any and all loss, damage, action, suit, judgment, cost, fee or expense whatsoever (including but not limited to all attorney’s fees and costs) related to this ordinance, and to any approvals, waivers or actions granted or taken by the City with respect to the mobility fee system, including but not limited to effectuating any text amendment(s) to the Comprehensive Plan, (iii) the applicant’s name, contact information, and the calculated mobility fee amount which has been waived pursuant to the provisions herein, and (iv) any other related provisions as required by the Office of General Counsel and the Planning and Development Department. The agreement shall no longer be required, and any existing agreements shall automatically terminate, once all events or actions taken by the City with respect to accomplishing a mobility fee waiver, including effectuating any text amendment(s) to the Comprehensive Plan, have been approved, any administrative and/or court challenges or proceedings have been finalized and terminated, and any and all time periods for appeal have been exhausted and expired.
Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Dylan T. Reingold_______ 

Prepared by: Dylan Reingold
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